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MCKAHE

OT WBaiino MNasnos Unves- NMUHO U KaTo YNpaBuTEN Ha METPOMON-M EOOA, P.E.M. BUNAUHIC
EOOA 1 METPONOJ MPOMBPTUC OO/, aapec 3a KOPECNOHAEHLWA: TP. Codus, XK. "XamKu AuMuTep®,
yn ,Pesbapcka” 25, TeJl.. 08888-11-264

n

B KAYECTOTO CW HA NPEACEAATE/ HA & rg . MokaHa 3a [lobpososHO WU3mbnHeHue"

En.nowa: gdgokanadi@gmail.com

OtHocHo: ObsiesiBaHe 3A HE3AKOHOCBHOBPA3HW # B paspus C [eiCTBaLoTO HauMoHasIHO
3aKoHoaaTencTeo U EBponeicko TaKOBa(HULLOXHOCT) 3anosean W CBbp3aHi JOKYMEHTH,
u3aaneHu no un. 417 ot MK ot MMETOo CPC OT CbAMM MO MOCOYEHUTE Y.rp.Aena no-Aony

[MpaBHO OCHOBaHWE:
HapyweHus Ha MPABOTO HA EBPOMNEWACKNA CbIO3

MpemaxBaHe Ha HepernaMeHTpaHa ( Heno3BoneHa ) AbpXaBHa MOMOLL, OCBbLUECTBEHA 4pe3
[OKYMEHTHa W3Mama OT HaUMOHaNHWTE ceaunua B PBbarapust mpu nivnca Ha 6e3CriopHu
B3eMaHns KbM UKTMBHA KPEeAUTOpY — Jnnca npunaraHe npuMata Ha npasoTo Ha EC (NEC)
ApW NWnca Ha AOKYMEHTM Mo Aena CbC 3anoBeaHo Npov3BOACTBO — cny»ebHo 3aAb/PKeHne Ha
HaLMOHaneH CbA MO CufiaTa Ha peleHne oT 07.06.2007 r. no CbeAUHEHW pena C-222/05 un C-
225/05 Van der Weerd Ha CEC

YCTaHOBEHW 3aKOHOHapYyLIEHWs Ha HAaLMOHANHOTO Npaso:

- yn.7, un.30, un.31(2), (3), (4), yn.32, un.33 ot KoHcTuTyLMsATa Ha PB;

- Yn.9, un.10, un.282, un.283,4n.308, 4n.309, un.311, un.317, un.318, un.319 ot HK
- Yn.14(1), un.18(5), un.75(1), (2), (3), un.76(1) ot 34CIH;

- Yn.15 3HA

YBAYKAEMM MPE3VAEHT IOHKEP,

YBAKAEMW FOCMOANH AOMBPOBKUC,

YBAYAEMV MPE3VAEHT PAZEB,

[OUUTAEMU MAFMCTPATU OT CbAWIULLATA U NMPOKYPATYPATA,

YBAXAEMU MPEMUEP TEPZI>KNKOB,



YBAXKAEMW rOCNOANH MUHUCTBP,
VBAXKAEMW FOCMOAMH OMYEB M FOCMOXU U rocCrioda,

YBAYKAEMU FOCMOXU U TOCTMOMA,

C HacTosLLwS cvurHan, Bu yBeaoMsiBaMe 3a KOHCTAaTMpaHn 3aKOHOHapYLLIEHUa , OTHOCHO YacTeH
crlyyaid, KOWTO € YacT OT CUCTEMEH npo6nem B Bbnrapusi, Karto MOCOYEHUTE ,
3aKOHOHApYLUEHMs Ca YCTaHOBEHM B NpoOLEca Ha peiicteue Ha YCU CrosH AKuMOB U Ll.LlaueBa
(MpwnaraMe KpaiHO 3aK/toUeHne Ha MpoKypop 3aHEB, NPOKYPOP KbM cneumManvM3npaHoTo
3BEHO Ha NpoKypaTtypaTa, B YWETO 33K/IoueHme ca nocoyeHy BCUYKKN, kOHCTaTMPaHH
3aKOHOHAPYLLEHMs, MO OTHOLIEHWE Ha 3aBefieHMTe M3MbIHUTENHN Aena OT YCW CrosiH AKMMOB.
OT KOETO NPoM3XoX/aa, Ye HapylweHusTa no HK ca B pa3mepu, HaAXBbp/sLLN HOPMaJIHOTO).

He MM Ca BPbUEHM HAAMIEXHO PELIEHNS, PasnopexAaHus, 3anoBean U CbobLeHust no
u.rp.aena NeNeNe 12248/12 Ha 50-tn c-8, CPC, I.O., 12249/12 1. Ha 46-Tn c-8, .0 n 12250/12
Ha 47-mu c-B, .0, CPC 1 36497/12 r. Ha 64- c-8, 0., CPC HWTO B XOAa Ha cbaebHoTo
3aceAaHve cnef Kato SIBHO He CbM OTKPWT, He € Ha3HayeH cbaebeH noneuuTen, 3aluTaBall
moute nipasa CbOBPA3HO aeno C-327/10 Lindner Ha Cbaa Ha EC — CEC, HUTO HaLMOHANHUAT
cba — B cnyyas CPC e 3awutiui BUCOKOTO paBHULLE HA 3aluTa Ha notpebuten Ha EC no
CcWnaTa Ha 3adb/KUTENHOTO pelleHne no Aeno C-137/08 Ha CEC mo un. 633 ot MK un
npunoXwn 4n.6 or PernameHt 1/2003/EO v CE no cunara Ha Y. 15, an. 2 OT 3aKoHa 3a
HopMaTWBHUTE akToBe. ChlunTe KacasT MMMNepaTUBHY HOPMW Ha NPaBOTO Ha EC, BHeApeHu B
HALWOHANHOTO 3aKOHOAATENCTBO M C MPUOPUTET CMPAMO Hero.

HauuonanHute coaunnwa B EC ca 3apbmieHu Aa npunarat npasoTo Ha EC cnyxebHo 6e3
N3MCKBaHe Ha KOsiTo M A3 e cTpaHa ( crmassaHe Ha npuHLmMna Ha e(heKTUBHOCT ) CbrniacHo
pelleHne no Aeno C-312/93 Ha CEC 6e3 3Hauyenwe Ha BNesnm B cuna cpokose ( BKII.
MpeKTy3MBHU CPOKOBE Hanp.).

C ornea CTPYKTHOTO npunaraHe Ha npuMaTa Ha npaeoTo Ha MEC v 3aAb/HKEHUETO Ha
HALMOHAMHUs Cb, Aa Tpurara cnyxedbHo NpasoTo Ha EC coriacHo pewexue ot 07.06.2007 r.
no cbeauHeHu aena C-222/05 n C-225/05 Van der Weerd Ha CEC, MHKOPNOp1paHo B
HaLMOHANHOTO 3aKOHOAATENCTBO U C NpunaraHe AMPEKTHO U HaA HaLWOHaNHOTO NpaBo
curnacHo fena 26/62 ,Bax MeHa eHa Jlooc™ u 6/64 ,Kocta cpelly EHen" ocropsaM Taka
npeasBeHnTe B3eMaHusl Ha (PUKTUBHI KPEANTOPH, 3anoseau, U3MbJHUTENHA MCTOBE (
HeBpbYeHU A0 MOMeHTa ! ), U3AaZeHM MO cunaTa Ha Hi. 417 ot MK, kato Bu obpbluame
BHUMaHue, Ye HopMaTa Ha un.417 ot MK npoTuBopeym Ha peLeHneto ot 15,05.1986 r. no
nenoto ,Jonston” C-222/84, 3aAbmKasallo AbPXaBuTe - ufleHKM ga mMaTt edekTunseH coaebet
KOHTDOM Y edeKTVBHA NpaBHa 3alliMTa CNPAMO BCEKN aKT, NPEAABEH NPEA HaLWOHaNHUa CbA
[0 rocnefiHa MHCTaHums. B NpoTMBOBEC HA TOBA HaLMOHANTHUTE CbAWN1LLIA NPeACTaBsAT
npeTeHumnTe Ha PUKTUBHUTE KPEAMTOPU KaTo 6e3CrnopHU B3eMaHus.

MpeAcTaBsiLMTE Ce 33 KPeauTopy 06BbP3BaT 3aAb/MKEHNATA Ha mosiTa hupMa C MosiTa
MUHa UACTHa COBCTBEHOCT, KaTo MPEXBbPMIST PUCKa Ha KPeAUTUPALUMTE UHCTUTYLIUA, cubupaH




BbB (DOHA 33 PUCKOBM CUTYaLIMK MO Hapep6a N2 2 Ha bHB, KankynvpaH B NUXBEHUSA NPOLIEHT,
BbPXY upMaTa My, KOETO & HEAOoNYCTUMO.

CbrnacHo pernaMeHTVpaHna B 4. 4, nap. 3 ot [loroBopa 3a EBponeicky cbio3 /“NpuHuUMn 3a
NOSAHO CLTPYAHUYECTBO”/, 3aAb/KEHWE € /a HE 6bae NpPWIOXKEHa OT HauWOHaNHUs Cbi
KOHKpETHa HauuoHanHa marepuanHa Wi npoLecyanHa HopMa, mpoTuBopeyallia Ha NpaBOTO
Ha Cbio3a. ChILOTO 33[b/DKEHWE NPOMU3TUYA U OT NMpaBHUA MPUHLMM, CbrIacHo KOMTO BCEKU
HaLMOHaNeH OpraH, BK/IOYATENHO CbAa, CNeaBa Ad nocTurHe edeKTMBHOTO npunaraHe Ha
npasoTo Ha EC.

BbB BPBb3KA C MTOPEW3JIOXKEHOTO:

KOMNETEHTHUTE OpraHM, No cunata Ha 4n.633 ot MK cbrnacko aena C-119/05
,Lucchini” n C-2/08 ,Olimpyclub” na Cbpga Ha EC, 3agb/DKUTESNIHO 33 BCUYKHU
HaLMOHANIHU MHCTUTYLUK B Bbarapus, cneasa aa 068BAT NOCOYMEHNTE AOKYMEHTHN NO
u.rp.gena NONONQ 12248/12 Ha 50-T c-B, CPC, 0., 12249/12 r. Ha 46-T C-B, rowu
12250/12 Ha 47-mu c-B, .0, CPC u 36497/12 r. Ha 64-Tm c-B, I.O., CPC, n3pgapeHn OT
cbaebHuTe cbertaBn Ha CPC 3a HMILOXHK nopagv HapylleHME Ha MpUHUWUMA Ha
npasoto Ha EC -, edexkTnBHOCT" ( BMXX MOTMBHN AENO C-415/11 ) n PernaMeHT
1/2003/EO u CE.

Monsi ga 6baa cHabaeH CbC 3aBepeHu aKkToBe Ha cbAa, 3a ChCTOSIHMETO Ha
pelleHusTa, pa3nopeXxaaHnsaTa u 3anosegure (nokasaTesncreo 3a BpbUBAHETO uM) U
nocnegsawmTe ( U3MbLAHNTENEH JIUCT).

Mons Aa 3aAB/DKMTE BMHOBHMTE OpraHuM W nvua, Aa npenocraBAaT
o6e3aneuexue no npunaraHe Ha MEC cbrnacHo NPUIoXKHOTO none no aeno C-432/05
Unibet c pewenne ot 13.03.2007 r. - ,JipMHUMN Ha cbAe6Ha 3aluTa — HauuoHanHa
npaBHa ypen6a, B KOATO He e NpeaABUAEHO CaMOCTOSTENIHO CPEeACTBO 3a 3aluMTa 3a
ocrnopeBaHe Ha CbLOTBETCTBMETO Ha HaunoHajHa pasnopen6a ¢ O6UWHOCTHOTO
npaso — [pouecyanHa aBTOHOMMSA — MpuHUMNM Ha pPaBHOCTOWHOCT W Ha
edexTuBHOCT — BpemeHHa sawmTa" U Aa cnpart AeAcTeuaTa Mo HaACTOALINUTE pena
npeau cpaBHennero Ha MEC c HaUMOHANIHOTO NpaBo 33 HECbLOTBETCTBME C Y. 3 OT
PernameHt 805/2004/EO u CE  (6e3cnopHu B3eMaHuMs) MNpu cCna3saHe Ha
npolecyanHuTe npasuna 3a npunaraHe cny)xe6HO npuMaTa Ha nNpaBoTO Ha EC ot
HauMOoHaNHUTE cbaunuuia ( Bx Aeno C-215/11 Ha CEC).

Mons 3asBUTenuTe/B3UCKaTeNIuTe, 3aelHO CbC CbAa " YCHU pa npepnocraBaAT
peanHo o6esneueHue No npunaraHe Ha MEC 3agb/mKUTENnHo cbrnacHo geno C-
213/89 Factortame I Ha CEC c peweHue ot 19.06.1990 r. B pasmep Ha 300% (
TPUCTA ) CNpAMO NpeasBeHns 6pyTeH pasMep OT mpeacTaBAluUTe Ce 33 KpeauTopw,
HaumoHanHuus cba 1 YCHU Ha MeH KaTo (uKTHBEH OTBETHUK MO NpunaraHe Ha NEC no
BCAKO nocoyexo aeno Ha CPC.




CbiyoTo € Mo cunara Ha fAeno 6/60 Humblet na CEC — 3apb/mkeHue 3a
npeMaxsaHe Ha HapyleHMsTa Ha HauMoHa/IHWTE opraHu n peanHo obesllereHue 3a
HaHeceHUTe BpeAu Hasad U Hanpep BbB BPEMETO ( npn meH 7 ( cepeM ) ropuHu He
ce uzpgaBat aktoBe oT CPC) mpu mnonoxkeHuwe Ha npoab/HKaBaLiy He3aKOHHU
peiictBus ot crpaHa Ha YHCU — uepneHe Ha npaBa OT HULIOXKHU aKTOBE Ha
HaLMOHaNHWUSA CbA.

CnepaBa Aa ce NOCTaHOBU CnMpaHe HAa BCUYKH peiicTBus, Ha Npeacrassllinga ce
3a KpeanTop, KakTo U Hau. CbA W YCM nopaav 3af/TbXXHABAHETO MM 34 Aeicreus B
nonero Ha EC npaso no peno C-367/05 P Ha CEC 3apagvn arpecMBHa TbproBcCka
npaxTuka, 3a6paHeHa B EC!

[OKOJIKOTO NIUMCBAT pa3snopexxaaHus Ha CPC za Bb3naraHe 3a Bpb4BaHe Ha
(bMKTUBHUTE AOKYMEHTU M 3a U3Mb/IHEHUE Ha nocoueHuTte YCHU, monsa cbuuTe Aa
6baaT usTerneHu OT TAX NopaaM HapyuweHue Ha npMHUMNa 3a u3BbplUBaHe Ha
AeicTBUA No HaW-UKOHOMUYHNMSA Ha4uH 3a o6ujectBoTo — un.6, an. 4 ot AlK.

HacroawoTo UCKaHe BAMra sanopa BbpPXY MMOTUTE MU M CMETKMUTE MW Nopaan
HMLOYKHOCTTA Ha AeiCTBMATA HA PUKTUBHUTE KPEAUTODH, HauuoHaneH cba u YCH.

3agb/HKEHWETO 3a CNye6HOTO cnassaHe Ha npaBoTo Ha EC - MNEC ot
MarMcTpaTH, CbaebHN USMBLJIHUTENH, aABOKATH € NOCOYEHO M3pPUYHO B CboblyeHune
Ha EK COM ( 2014) 144/11.03.2014 r., 3a KoeTo bbnrapua e yBegoMeHa 4pe3
cbBeTa Ha EC.

HapyweHusita no OTKa3 OT u3AaBaHe Ha AOKYMEHTM OT HauWOHaHUTE
cbAUNMLLAa MO ONMUCAHWUTE CJ/ly4au ca MocCo4eHHU B MOCTaHOBJ/IECHUETO Ha MPpOKypop
MBaiino 3anes ¢ u3x.N2 268/27.07.2016 r. npu cneuuanu3upaHoTo 3BEHO
, AnTukopynuusa™ npn CI'Tl.

HacroswuaT npo6sem e CUCTEMEH 3a ronsma 4acr OT Hacenennero B P
Buarapusi, NpPeBbpHATO BbLB (UKTUBHU ANBKHULNA HPE3 HabeasiBAaHETO MM OT
HaLUMOHANHMTE ChAwIMLIa ¥ cbbupaHe Ha CyMK B HapylweHne Ha AaHTUTPBLCTOBOTO
3aKkoHogaTenkcrso Ha EC, 3arpabsaHe Ha 4acTHa co6CTBEHOCT, OCHOBHO >XXunuije
upe3 HapywWwaBaHe Ha OCHOBHM MpaBa W C LUen yHuloXaBaHe Ha Manbk U cpeaeH
6u3Hec B HapyuweHue Ha lnaHa 3a MKOHOMHW4ECKO Bb3CTaHOBsAIBAHe Ha EBpona —
COM ( 2008 ) 800/26.11.2008 r. u nnaH 3a peiicteue ,lMpeanpuemayecrso -2020
r."- Bu3paxgaHe Ha npeanpueMayveckus Ayx B Espona“, nocoueH B COM ( 2012)
795 okoHuaTeneH/09.01.2013 r. Ha EK.

C HacTosiLOoTO MCKaHe, Bu ce3upaMm 3a siIBEH OTKa3s OT MpaBOCbAKE no
HenpuknoueHu aena ot 2010 r., KOHCTaTHpaH n € MunotHo PewweHue Ha Cbaa no
npaBata Ha 4oBeka — Crpac 6ypr ot 10.05.2011 r. cbC CpOK Ha uU3NMbJIHEHWE 3a
npeMaxsaHe Ha HapyweHWATa 12 Meceua, pecnekTMBHO un.47 ot Xaprara 3a
ocHoBHMTe npaBa B EC — nunca Ha 4YeCTeéH W cnpaBen/Me cbaebeH npouec B
pasyMeH CPOK M peasiHo obe3leTeHne.




oKkypop VMBaiino 3aHes ¢ u3x.N2 268/27.07.2016

Mpunoxenne: 1. Konve - AOKYMEHTU Ha Mop
pu CITl, uanpaTteHo Ao BCC v KHYCW.

r. Npy cneynanu3MpaHoTo 3B€HO ,LAHTUKOpYNUMS" M
2. Mucmo po EK ot 23.03.2017 T.
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